anyone was hurt he could lose his mine foreman papers.  The issue
of underground coordination was discussed ten to fifteen times.
It got to be a headache.  Upadhyay did not seem to be willing to
work on the problem (Tr. 26, 126).

Upadhyay's interpretation of the statute was that mainte-
nance was none of Gabossi's business.  In addition, he was going
to check with Jack Resting and get back with him.  Gabossi be-
lieves the statute makes the mine foreman responsible for the
safety and health of all employees underground (Tr. 128, 129).

Gabossi wanted jurisdiction over breakdown maintenance and
coordination between preventative maintenance and production (Tr.
130, 131} .

After their initial confrontation on interpretating the
statute, Gabossi next confronted Upadhyay on March 6, 1984 (Tr.
153).  Gabossi said he couldn't work under these conditions and
he offered to resign if the company bought his house.  Upadhyay
talked him out of it (Tr. 154).  Gabossi raised this issue on
several other occasions (Tr. 154, 155).  He offered to quit two
or three times but the offer to quit was not made after November
9 (Tr. 155).

On November 6, 1984, Gabossi called Boyd Emmons, a state
mine inspector.  He explained the lack of coordination at the
mine and the various happenings, including the ventilation
problem.  He also expressed concern about losing his papers.
Emmons advised him that he was responsible for everything
underground including health, safety, haulage ways and mechanical,
Further, as mine foreman, he had to be informed of activities
underground (Tr. 28, 29).  Emmons volunteered to talk to Upadhyay
but Gabossi requested a confirming letter.  The letter was
received on November 7th.

On November 9th while Upadhyay was advising him of certain
additional responsibilities, Gabossi presented the letter (Tr.
30, 31).  Upadhyay became "instantly" mad and a heated discussion
followed.  Upadhyay told him if he didn't like it he should quit
(Tr. 31, Ex. C5) .  This exchange occurred on a Friday.  On Monday
afternoon Upadhyay called him to his office.  He said he was
"madder than hell" because Gabossi had called the State of
Colorado.  He was also put on probation because he was not get-
ting along with senior staff members.  The witness described the
conversation in detail (Tr. 35).  Gabossi indicated it was the
letter that had made Upadhyay mad; further, Gabossi felt the
probation bore no relationship to a failure to get along with
other staff members (Tr. 34).  Upadhyay said the probation would
last indefinitely.  A letter of reprimand was put in his file
(Tr. 35, Ex. C3).  The letter of reprimand mainly addresses
Gabossi's inability to work harmoniously under the organizational
structure.  But it states, in part, that "you have repeatedly
objected to the idea of maintenance superintendent being
responsible for underground maintenance" (Tr. 36, Ex. C3).
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